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This is a matter before the Commission on appeal by the claimant
from the decision of the Examiner (No. UI-74-431), dated March 6,
. 1974.

ISSUE

Did the claimant file his appeal within the statutory time limit
as provided by Section 60.1-62 of the Code of Virginia (1950), as
- amended?

FINDINGS OF FACT

The Appeals Examiner rendered a decision dated March 6, 1974, which
held that the claimant was disqualified because he was discharged
for misconduct in connection with his work. This decision was
mailed to the claimant on March 7, 1974, and stated that the
claimant had until March 17, 1974, in which to file an appeal to
the Commission.

The claimant filed his appeal to the Commission in person on March
20, 1974. This was three days after his appeal rights had expired.

Section 60.1-62 of the Code of Virginia (1950), as amended, pro-
vides that a claimant must file an appeal from the Appeals
Examiner’s decision within ten days of the mailing of such
decision. The facts show that the claimant did not file his appeal
within the statutory time 1limit. The decision of the Appeals
Examiner has, therefore, become final.

DECISION

The decision of the Appeals Examiner, which disqualified the
claimant effective December 9, 1973, because he was discharged for
misconduct in connection with his work has become final.

NOTE: This decision was affirmed by the Circuit Court of the
County of Henrico on August 26, 1974. The couart had this
to say:
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14 M.J., Notice, Section 3;: S8 Am.Jur 24, Notjce, Section 27.

Petitioner is not sure how long he had the decision before he filed
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not realijize that he had to appeal by March 27. The March 20 appeal
wag filed in person.
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While this §ggtuter§ggulg be liberally construed, liberal construc-
tion does not permit the disregard of clear statutory provisions.

(Underscoring supplied)



